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shall initiate a penalty brake applica-
tion. 

(d) The following procedures apply if 
the alerter or deadman control fails en 
route and causes the locomotive to be 
in non-compliance with paragraph (a): 

(1)(i) A second person qualified on the 
signal system and trained to apply the 
emergency brake shall be stationed in 
the locomotive cab; or 

(ii) The engineer shall be in constant 
communication with a second crew-
member until the train reaches the 
next terminal. 

(2)(i) A tag shall be prominently dis-
played in the locomotive cab to indi-
cate that the alerter or deadman con-
trol is defective, until such device is 
repaired; and 

(ii) When the train reaches its next 
terminal or the locomotive undergoes 
its next calendar day inspection, 
whichever occurs first, the alerter or 
deadman control shall be repaired or 
the locomotive shall be removed as the 
controlling locomotive in the train. 

[64 FR 25660, May 12, 1999, as amended at 67 
FR 19991, Apr. 23, 2002] 

PART 238, SUBPART C, FIGURE 1 

[75 FR 1230, Jan. 8, 2010] 

Subpart D—Inspection, Testing, 
and Maintenance Require-
ments for Tier I Passenger 
Equipment 

§ 238.301 Scope. 

(a) This subpart contains require-
ments pertaining to the inspection, 

testing, and maintenance of passenger 
equipment operating at speeds not ex-
ceeding 125 miles per hour. The require-
ments in this subpart address the in-
spection, testing, and maintenance of 
the brake system as well as other me-
chanical and electrical components 
covered by this part. 
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(b) Beginning on January 1, 2002, the 
requirements contained in this subpart 
shall apply to railroads operating Tier 
I passenger equipment covered by this 
part. A railroad may request earlier ap-
plication of the requirements con-
tained in this subpart upon written no-
tification to FRA’s Associate Adminis-
trator for Safety as provided in 
§ 238.1(c). 

(c) Paragraphs (b) and (c) of § 238.309 
shall apply beginning September 9, 
1999. 

[64 FR 25660, May 12, 1999, as amended at 65 
FR 41307, July 3, 2000] 

§ 238.303 Exterior calendar day me-
chanical inspection of passenger 
equipment. 

(a) General. (1) Except as provided in 
paragraph (f) of this section, each pas-
senger car and each unpowered vehicle 
used in a passenger train shall receive 
an exterior mechanical inspection at 
least once each calendar day that the 
equipment is placed in service. 

(2) Except as provided in paragraph 
(f) of this section, all passenger equip-
ment shall be inspected as required in 
this section at least once each calendar 
day that the equipment is placed in 
service to ensure that the equipment 
conforms with the requirement con-
tained in paragraph (e)(15) of this sec-
tion. 

(3) If a passenger care is also classi-
fied as a locomotive under part 229 of 
this chapter, the passenger car shall 
also receive a daily inspection pursu-
ant to the requirements of § 229.21 of 
this chapter. 

(b) Each passenger car and each 
unpowered vehicle added to a passenger 
train shall receive an exterior calendar 
day mechanical inspection in accord-
ance with the following: 

(1) Except as provided in paragraph 
(b)(2) of this section, each passenger 
car and each unpowered vehicle added 
to a passenger train shall receive an 
exterior calendar day mechanical in-
spection at the time it is added to the 
train unless notice is provided to the 
train crew that an exterior mechanical 
inspection was performed on the car or 
vehicle on the last day it was used in 
passenger service. The notice required 
by this section shall contain the date, 

time, and location of the last exterior 
mechanical inspection; 

(2) Each express car, freight car, and 
each unit of intermodal equipment 
(e.g., RoadRailers ®) added to a pas-
senger train shall receive an exterior 
calendar day mechanical inspection at 
the time it is added to the train, unless 
notice is provided to the train crew 
that an exterior mechanical inspection 
was performed on the car within the 
previous calendar day. The notice re-
quired by this section shall contain the 
date, time, and location of the last ex-
terior mechanical inspection. 

(c) The exterior calendar day me-
chanical inspection shall be performed 
by a qualified maintenance person. 

(d) The exterior calendar day me-
chanical inspection required by this 
section shall be conducted to the ex-
tent possible without uncoupling the 
trainset and without placing the equip-
ment over a pit or on an elevated 
track. 

(e) As part of the exterior calendar 
day mechanical inspection, the rail-
road shall verify conformity with the 
following conditions, and noncon-
formity with any such condition ren-
ders the passenger car or unpowered 
vehicle used in a passenger train defec-
tive whenever discovered in service: 

(1) Products of combustion are re-
leased entirely outside the cab and 
other compartments. 

(2) Each battery container is vented 
and each battery is kept from gassing 
excessively. 

(3) Each coupler is in the following 
condition: 

(i) Sidewall or pin bearing bosses and 
the pulling face of the knuckles are not 
broken or cracked; 

(ii) The coupler assembly is equipped 
with anti-creep protection; 

(iii) The coupler carrier is not broken 
or cracked; and 

(iv) The yoke is not broken or 
cracked. 

(4) A device is provided under the 
lower end of all drawbar pins and ar-
ticulated connection pins to prevent 
the pin from falling out of place in case 
of breakage. 

(5) The suspension system, including 
the spring rigging, is in the following 
condition: 
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